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The Philippine Legal Framework Governing the Right to Adequate Food
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In 2008 the Philippines was ranked as the fifth country in the world with the most number of
hungry people, half of whom were women and children.? Out of about 95 million Filipinos, over
70% live on less than US$1.25 a day.® Many Filipinos cannot meet their basic food needs
because the daily minimum wage has not kept pace with rising food prices.

A survey conducted in March 2012 shows that about 23.8% of Filipino households claimed to
have experienced hunger or have gone hungry at least once in the past three months.* This
surpassed the 23.7% record high hunger rate in December 2008 in the middle of the food price
crisis. The latest hunger figure translates to an estimated 4.8 million hungry families.
Meanwhile, this first quarter data from the survey showed that 55% considered themselves poor
and 37.3% considered themselves food-poor.

The number of Filipinos living in poverty increased by 4.4% between 2006 and 2009, from 22.2
million to 23.1 million.> Slower economic growth in the Philippines and abroad, and a soft
domestic labor market threaten to push more Filipinos into poverty.

As a result, the Philippines will most likely miss the Millennium Development Goals of halving
the proportion of poor households living below the food threshold and halving the proportion of
underweight children below five years old by 2015.°
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In addition to the ratification of the most important international treaties dealing with the right to
adequate food (RtAF),” the government has adopted a vast array of laws purportedly to ensure
the availability, accessibility and safety of food for its population. Yet it fails to realize the RtAF.
This is due to certain provisions of various laws that are not coherent, not complementary, and at
times, even in conflict with each other. These make the efforts of government to address the food
problem highly unstable and the results unsatisfactory.

An assessment of the Philippine Legal Framework (PLF) governing the right to food was
conducted in 2008.28 The review of the policies included the legally binding international
instruments, the 1987 Constitution, and specific laws governing the RtAF. The Philippines
Constitution does not explicitly recognize the RtAF nor does a specific law on the right to food
exist. RtAF recognition is rather inferred from various provisions and constitutional intent
regarding the improvement of the quality of life for all, social justice, agrarian reform, and rights
of subsistence. The analysis of the different policies related to food focused mainly on three
criteria — availability, accessibility and safety.

Food availability laws relate to agrarian reform, agricultural policy, and trade measures as
determinants of people’s access to land, agricultural productivity, and food supply. The main
conclusions of the assessment were that in response to the accession of the Philippines to the
1994 General Agreement on Tariffs and Trade (GATT) and the inclusion of agricultural products
to this commitment, the Philippines passed several laws that provided trade remedies that could
mitigate unfair trade practices, or undesirable reactions to sudden surges in imports due to the
opening of the Philippines’ boarders. These laws® came even later than Republic Act (RA) 8435
that defines measures to modernize the country’s agriculture and fisheries sectors to make them
competitive in the market.X® The tariffication of quantitative restrictions in agricultural products
similarly gave way to the passage of RA 8178 (Agricultural Tariffication Act).

These laws were meant to protect local producers from the vagaries of liberalized trading in
agricultural products. However, the Agricultural Tariffication Act had the effect of repealing
laws that provided for prohibitions and quantitative restrictions on the importation of agricultural
products such as onions, potatoes, garlic, coffee, livestock, seeds, and tobacco.!! In general, the
Agricultural Tariffication Act removed the protection granted to small farmers from importation
of agricultural products that are produced in sufficient quantity in the country.*2
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The study also showed that there are no safeguards to cushion the negative effects of food price
volatility that affects first the most vulnerable groups.*® In addition, it warned that the obligation
to respect the RtAF could be seriously affected by the implementation of laws such as the
Biofuels Act, if their implementation is not integrated into an over-all agricultural plan and a
national food policy.

Regarding the status of Agrarian Reform in the Philippines, it appears that the redistribution of
land under the agrarian reform program remains unfinished after more than 36 years.*® Access to
land by farmers tilling or working on private agricultural land remains unreachable to around 1.4
million supposed beneficiaries working on 1.8 million hectares of land.*®

Food accessibility laws incorporate both the physical and economic dimensions of access to
food. Physical accessibility laws are so far limited to mobility such as ramps for persons with
disabilities and do not focus on enhancing people's physical access to land to grow their own
food.!” Existing laws on economic accessibility do not have sufficient impact as they do not
make food affordable for everyone. Laws on prices just refer to the requirement of price tags,
while price regulation or price control is only used during calamities or emergency situations.
Laws on wages and income are insufficient and to some extent have negative effects like the
one-year ban on wage hikes. Credit laws do not address easy access to loans for small holders
but enumerate rigid requirements and guidelines. Worse, most existing laws are not properly or
fully implemented. On the other hand, there are special laws for the most vulnerable; for
example, one requires day care centers to provide a feeding program, nutritional monitoring and
supplementary feeding as it considers that food deprivation is a form of child abuse. Also, the
Senior Citizens Law provides discounts for elderly people, especially on basic food items.
However, the right to food of people with disabilities or people living with HIV and the specific
obstacles they face are not legally recognized nor subject to particular attention. Widely
discussed is the Government’s Pantawid Pamilyang Pilipino Program (4Ps) Conditional Cash
Transfer Program (CCT) that entitles all extreme poor families with children below 14 to receive
financial support if regular health checks are received and the children attend school. The
program improves children’s economic access to food. Despite the remarkable coverage, the 4Ps
CCT s criticized because of the limited quality and availability of the conditioned services and
the focus on one aspect of poverty, whereas others are neglected. It is not part of a coherent food

policy.
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Food safety laws refer to the nutritive quality of food, safety standards and regulations, and
sanitation that ensure that food available for consumption contains enough nutritive values and is
free from contaminants and other harmful microorganisms. These include aspects of food
fortification, salt iodization, breastfeeding/milk code or food safety standards, whose inspection,
monitoring and regulation are the responsibilities of the Food and Drug Administration, National
Meat Inspection Service, and Local Government Units.

In conclusion, the Philippine legal framework falls short of the imperatives for realizing the right
to food. It does not sufficiently incorporate the State's human rights obligations to respect,
protect and fulfill the right to food, including the State's obligations to provide or request
international cooperation to do so. The main issues to tackle are:

- The lack of a national food policy to serve as overarching framework to address hunger that
results in incoherent, non-complementary and even conflicting legal mechanisms. This situation
has led to major problems in program planning and implementation.

- The weak political will of the government to eradicate hunger that is reflected in the national
budget. In 2012 only Php70.8 billion (around $1.65 billion) was allocated to the departments of
agriculture and agrarian reform compared to Php106.9 billion (around $2.8 billion) for the
defense department.8

- Complaint and recourse mechanisms with regard to violations of the RtAF are formally in place
but are insufficient and inefficient in practice.

- The national human rights institutions have limitations in their mandate and give less attention
to economic, social and cultural rights violations, especially of the right to food, in comparison
with civil and political human rights violations.

Strategies to regain control: Moving forward

The participation of all sectors in the design and implementation of changes affecting the RtAF
is required. Therefore a consultation process at the local, national and regional levels should be
set up in order to review, revise and monitor laws, policies and programs related to food, and to
conduct a massive information and education campaign on RtAF, including the development of a
RtAF curriculum for training and education. This is necessary to be able to build a campaign on
the RtAF to advocate for a coherent national food policy.

Three crucial steps may help resolve the complex, serious and persistent problems brought about
by hunger:

A First, the adoption of a national food policy, with the full and active participation of all
actors concerned, including those most vulnerable to hunger, along the lines
recommended by the United Nations Committee on Economic, Social and Cultural
Rights (CESCR) in General Comment No. 12 (1999) and the FAO’s Voluntary
Guidelines on the Right to Food (2004).
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A Second, using the national food policy to rationalize the legal framework governing food
by synchronizing laws, addressing contradictions in policy objectives, correcting flaws
and ambiguities, repealing laws that obstruct the realization of the RtAF, aligning the
national budget to the national food policy, enhancing the mandates of the national
human rights institutions, and improving the process of law-making.

A Third, capacity development on the right to adequate food, and the promotion of the
rights based approach for the establishment and implementation of the national policy
governing the right to adequate food for all and to monitor the State's human rights
accountability.

In sum, what is most needed in the Philippines is a strong, right-to-adequate-food approach in
order to straighten out the current legal framework which, through inefficient and unproductive
measures, undermines the efforts of civil society to claim their rights and monitor state actions.

The new focus must be consistent with the human rights system. This will allow the Philippines
to overcome its historical trend of inequality and have the chance to base its development on
consensus, inclusion and dignity. Toward this end, various civil society organizations (CSOs)
deemed fit to initiate a campaign focusing on the right to adequate food as a means of
highlighting the issues and to encourage other sectors to participate in addressing the problems
brought about by hunger and poverty in the country.*®
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